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AHoTtamisgs: Mera cCcTaTTl OOJSMra€c B JOCHIIKEHHI OCOOIMBOCTEM
IMIUIEMEHTAIli HOPM MIDXKHApOJHOrO TyMaHiTapHoro mnpama (mami — MITI) B
HalllOHAJIbHE 3aKOHOJABCTBO YKpaiHW B yMOBax TiOpuaHOI BiHH. Y mpoleci
JOCHIDKEHHST MPOAHal30BaHO Cy4YaCHUM CTaH JAoTpuMaHHs Hopm MITI,
171eHTU(PIKOBAaHO OCHOBHI BUKIIMKH, IMOB’si3aHi 13 3a0€3MEUYEHHSM T'yMaHITapHOIO
JOCTYIY J0 MOCTpaKAaJINX YHACHIJOK BOEHHUX JIii, Ta 3alpONOHOBAHO MPaBOBi
MEXaHi3MHU JJIg 1X TojAo0JaHHsS. MeToaum MOCHIKEHHS OXOIUTIOITh aHami3
HOPMATUBHO-NIPABOBUX AaKTiB, 30KpeMa IMOJ0KeHb JKEHEBChKMX KOHBEHIINA Ta
JlogaTKOBUX MPOTOKOJIIB J0 HUX, a TAKOXK HAI[IOHAJTBHUX 3aKOHOJIABYMX aKTIB, IO
agantytoTb HopMu MI'TI no mpaBoBoro monst Ykpainu. JlochiyKeHHs HaAyKOBUX
myOJTiKalliil Haallo MOXKJIMBICTh PO3MJISTHYTH TEOPETUYHI aCTIEKTH MPOOJIEeMaTHKH,
30KpeMa MUTaHHA TOpUTHUX BOEH, JOCTYITY 10 TYMaHITapHOI JJOMIOMOTHY Ta 3aXUCTY
IUBUIBHOTO HacejeHHs. [IpakTU4YHMI acmeKkT CTOCYBaBCS aHaNi3y KOHKPETHHX
BunajakiB nopymenb MITI mig wac pociiickkoi 30poitHoi arpecii. Pe3yjabTaTn
JIOCJIIIPKEHHST BKa3ylOTh Ha 3Ha4Hi1 nporaauHu B MI'TI, mow’s3aHi 3 BiICYTHICTIO
J€BUX MEXaHI3MIB MPUTATHEHHSI arpecopa /10 BiAMOBIIANbHOCTI 32 MOPYUICHHS
rYMaHITapHOTO TpaBa. J3AIMCHEHWI aHall3 YKpPaiHCHhKOrO 3aKOHOJIaBCTBA
MPOJIEMOHCTPYBaB TMEBHHUI Mporpec y WOro rapMoHizaiii 3 MIDKHapOAHUMU
CTaHJAApTaM{, OJHAK BOJHOYAC BHUSBUB HU3KY HEIOJNIKIB, fKI HOTPEOYIOTh
TEPMIHOBOTO YCYHEHHs. 3’SICOBAHO, [0 MEPEmKOAOK [l e€(EeKTUBHOIO
3actocyBaHHsa HOpM MI'TI € BiACYTHICTh YHiI()IKOBAHUX MIXKHAPOJAHUX CTAaHIAPTIB,
K1 BpaxoBYIOTh cnienuiky riOpuaHuX BiMH; TPYIHOII 13 3aXHMCTOM IIUBUILHOTO
HACEJICHHS B YMOBaX AaCHMETPUYHHUX KOH(IIKTIB, HEJOCKOHANICTh IPABOBOIO
peryJiloBaHHs CTaTycy KOMOATaHTIB Ta IMBUIBHUX OCI0, 110 YCKJIQJHIOE iXHIH
MIpaBOBUM 3aXUCT. ¥ BHCHOBKAX aKIEHTYETbCS Ha HEOOX1AHOCTI BAOCKOHAJIEHHS
HaIllOHAJIBHOTO 3aKOHOJIaBCTBA Y KpaiHU, NOCHJICHHSI MI)KHAPOAHOI KOOPUHALIIT Y
chepl TyMaHITApHOTO JOCTYMIy, @ TaKOXX pO3POOKM I1HHOBAIlIMHUX MPABOBHUX
MEXaHi3MiB, WO BIJAMOBIIAIOTh BUKIUKAM TIOPUIHUX BOEH. 3alpONOHOBaHI

peKoMeHAaIlli MOXKYTh CTaTU OCHOBOIO JIJISI TOKPAILEHHS 3aXUCTY KEPTB 30poitHO1
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arpecii Ta crpuatu 3abe3neueHHio e(peKTUBHOro QpyHkiionyBanHs Hopm MI'TI B
Cy4YacCHUX YMOBax.
KurouoBi cioBa: mpaBo3axuCHI ~ HOPMH, HaI[lOHAJbHI  1HTEpECH,

MPaBO3aCTOCYBaHHS, 3aXUCT IIUBUILHOTO HACEJIEHHS, MIXK/IEPKaBH1 yTOIH.
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Abstract: The purpose of the article is to study the features of the
implementation of the norms of international humanitarian law (hereinafter referred

to as [HL) into the national legislation of Ukraine in the context of hybrid warfare.
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In the course of the study, the current state of compliance with IHL norms was
analyzed, the main challenges associated with ensuring humanitarian access to
victims of military actions were identified, and legal mechanisms for overcoming
them were proposed. The research methods include the analysis of regulatory legal
acts, in particular the provisions of the Geneva Conventions and Additional
Protocols thereto, as well as national legislative acts that adapt IHL norms to the
legal field of Ukraine. The study of scientific publications provided an opportunity
to consider theoretical aspects of the issue, in particular the issues of hybrid wars,
access to humanitarian assistance, and the protection of the civilian population. The
practical aspect concerned the analysis of specific cases of violations of IHL during
the Russian armed aggression. The results of the study indicate significant gaps in
IHL associated with the lack of effective mechanisms for holding the aggressor
accountable for violations of humanitarian law. The analysis of Ukrainian legislation
demonstrated some progress in its harmonization with international standards, but at
the same time revealed a number of shortcomings that require urgent elimination. It
was found that the obstacle to the effective application of IHL norms is the lack of
unified international standards that take into account the specifics of hybrid wars;
difficulties in protecting civilians in conditions of asymmetric conflicts; imperfect
legal regulation of the status of combatants and civilians, which complicates their
legal protection. The conclusions emphasize the need to improve the national
legislation of Ukraine, strengthen international coordination in the field of
humanitarian access, as well as develop innovative legal mechanisms that meet the
challenges of hybrid wars. The proposed recommendations can become the basis for
improving the protection of victims of armed aggression and help ensure the
effective functioning of IHL norms in modern conditions.

Keywords: human rights norms, national interests, law enforcement, civilian

protection, international agreements.
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IHocTanoBka npodaeMu. 3 MOYaTKOM BOEHHMX i B Ykpaini y 2014 pori
ctaino oueBugHuUM, mo Mexi MITI morpelytorh pedopmyBaHHS, a BiAMOBIIHI
Cy0’€KTH HE BOJIOJIIIOTH JIOCTATHHOIO CIIPOMOXKHICTIO JUIsl TTOJOJIAaHHS YUCIEHHUX
BUKJIMKIB, IIOB’SI3aHUX 13 BIMHOIO Ta 3a0€3MeUeHHIM B1IIOBIIAIbHOCTI 38 CKOEH] 1T
4yac BIMHU MIXXHAPOAHI 3TOUHHHU.

VYkpaina nemonctpye gorpumands Hopm MI'TI uepes 3a0e3neueHHs 3aXUCTy
[UBUILHOTO HACEJICHHS, PO3MEXKYBaHHS BINCHKOBUX 1 IUBIIBHUX 00’ €KTIB, a TAKOXK
aKTUBHY CHIBIPAIIO 3 MDKHAPOJHUMH OpTaHizamisiMU. 3aBJISIKUA JOKYMEHTYBAHHIO
BOEHHUX 3JI0YMHIB, TAKMX K MacoBl BOMBCTBa IIUBLIbHUX 0ci0 y byui Ta IpneH,
MDKHApOJHA CIUIBHOTA TOCHIIIOE THUCK Ha JepkaBy-arpecopa. (OcoOauBoro
3Ha4YeHHs HAOyBae 1HIIIaTUBa Y KpaiHU 100 CTBOPEHHS MI)XHAPOAHOTO TPUOYHATY
JUTSL PO3MIISIAY 3JI0YMHY arpecii, 10 J03BOJUTh MPUTATHYTH JI0 BIAMOBIIAIBLHOCTI
0ci0, MpUYETHUX JI0 TUTAHYBaHHA Ta PO3B’si3aHHs BiitHU [1, c. 47].

Onnak MI'TI, sik 1 Oy 1b-sike TPaBOBE SIBUIIE, CTUKAETHCS 13 HU3KOIO POOJIEM.
OnHi€r0 3 OCHOBHUX € HEBIJIMOBIAHICTh OKPEMUX HOPM Cy4yacHUM BUKIMKaM. Lle
O0COOJIMBO CTOCY€ThCSl MOHSTTS «TriOpuaHA BiliHa», sIKE Hapasl HE 3aKpilljieHE B
nosnoxkeHHsax MITI, mo cTBOproe 3HayHy MNPOTAIMHY B MDKHAPOAHOMY
3aKOHOJABCTBl Ta 3yMOBIIOE TPYIHOILII B HOro TIyMadeHHI ¥ 3aCTOCYBaHHI.
AcCUMETpUYHUN XapaKTep Cy4yacHUX 30pOMHUX KOH(IIKTIB, KOJM OJHA 31 CTOPIH
BUKOPUCTOBYE LMBUIBHUX 0CI0 $IK «KUBHM muT» abo Beme OoWOBI 11i B
I'YCTOHACEJICHUX palloHaX, 3HAYHO YCKJIaJHIO€ 3abe3rneueHHs] rymaHHOCTI. Kpim
TOro, BUKOPUCTAHHS HOBITHIX BHJIB 030pO€HB 1 TEXHOJIOT1H, TaAKUX SIK APOHU YU
K10ep30posi, BUSIBIISIE MPOTAJIMHU B IPABOBOMY peryiitoBanHi [1, c. 48].

AHaJi3 OCTaHHIX AocaifkeHb I myOaikamid. MiKHapogHEe TrymaHiTapHe
MPaBO € BaXJIMBUM HAIPSMOM HAyKOBHX JOCIIKEHb Yepe3 HEOOX1AHICTh ajanTallli
HOro HOPM /10 YMOB Cy4acHUX 30pOMHUX KOH(IIIKTIB, 30KpeMa riOpuaHuX BO€EH. Y
MoHorpadii M. M. I'matoBcekoro [1] BukmageHo ocHoBu MITI, mo poOuth ii
IIHHUM PECcypcoM JUisl IIMPOKOI ayauTOpii, BKIIOYAIOUM KYPHAIICTIB, SKI

MPaIOI0Th Y 30HaX KOH(IIKTIB.
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Astopu 1. B. bepanixk 1 . B. [lununenko [2] aHami3yOTh KJIIOYOB1 IPUHITUIIN
MITI, akuentyroun Ha mpoOjieMaxX 3acTOCYBaHHS MOro HOPM Yy HOBUX (opmax
30pONHUX KOH(IIIKTIB.

VY nocnikenni C. 1. [lenucenka [3] 3A1liCHEHO IPYHTOBHUM aHaJi3 Cy4yaCHUX
BUKJIMKIB, OB’ I3aHUX 13 pealli3alli€lo HOpM MIXKHApOJHOTO TYMaHITapHOTO IIpaBa B
YMOBaX BHYTPIIIHIX 1 MDXKHAPOJHUX 30pOHHUX KOHPIIIKTIB. ABTOP OKPECITIOE MEXKi
Ta TEpPCHEKTUBUA BIOCKOHAJIEHHS HOpPMAaTUBHO-IpaBoBuUX 3acany MITI 3
ypaxyBaHHsM crieludiku cydacHUX (OpM BEJICHHS BIMHM.

VYueni K. [laBnenko Tta A. AHTOHOB [4] 3IIACHWIM TPYHTOBHHMI aHami3
MOHATTS «Ti0puAHa BilHa», 30Cepe/PKEHUN Ha MOro KOHIeNTyai3alii Ta
METOJI0JIOTIYHUX MiAXoAax J0 3acTocyBaHHsA. OTpuMaHi pe3yiabTaTd (HOPMYIOThH
BAKJIMBY TEOPETHUYHY Oa3zy MJisi BU3HAUEHHS BIUIMBY TIOPUAHHUX KOHQIIKTIB Ha
JOTPUMAaHHSA HOPM MIXKHApOJIHOT'O T'YMaHITApPHOTO MpaBa.

Haykosui O. 1O. [Taudinos Tta /. €. Jlammna [5] 3a1iCHIOIOTE TIMOOKUN
aHali3 Cy4yaCHUX TAKTUK TIOpHUIIHOI BIMHU, IPUAUIAIOYH OCOOJIUBY yBary iXHbOMY
BIUIMBY Ha MDKHApOJHY Oe3neky. 3HayHy yBary 30CEpEeIKeHO Ha MUTaHHSIX
BijicTexXeHHs nopyiieHs HopM MI'TI y ribpunaux koHpIIKTaX.

Astop B. Il Ilununenko [6] mociimkye mpaBoBy KBalipikaililo BOEHHHUX
3I04MHIB Yy KOHTEKCTI HOopM MITI, poOnsun 3HAYHUIL BHECOK Yy PO3BUTOK
FOPUIUYHOI IPAKTUKH.

Hocmigauku B. M. CrpatonoB Ta 10O. €. I'yniu [7] aHamizyroTh npoOiaemy
TEPOPU3MY Kpi3b MNPU3MY Cy4aCHUX 30pONMHUX KOH(IIKTIB, 30KpeMa MPUILISIOUH
yBary IOpUJUYHUM acrnekTaMm O0OpoThOM 3 TEPOPUCTHUYHUMU 3arpo3amu. Haykosii
TaKOX pO3MISIIAI0Th, XO4Ya W (parMeHTapHO, AaCHEKTH 3aXUCTy LUBUIBHOIO
HACEJICHHS MiJ] 4ac TePOPUCTUYHUX JiH.

VYueni 1O. . YecmanoB ta O. Beprenec [8] 3a1iCHIOIOTh TPYHTOBHUN aHaNI3
OCHOBHMX BHUKJIMKIB y 3a0€311€U€HHI TyMaHITapHOT0 JOCTYIY, 30CEPEIKYI0UH yBary
Ha TOJITMYHMX, NPABOBUX Ta OPraHi3allilHUX Mepelukojax. IXHil akueHT Ha

HEO0OX1AHOCT1 MIKHAPOAHOI KOOPUHAIIIT HIIKPECITIO€ 3HAYYIIICTh JOCIIJIKEHHSI SIK
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METOJOJOTIYHOI OCHOBM JUI MOJAIBIIOrO MNOTJIMOJICHOTO — aHajizy i€l
MPOOIEMaTHKH.

Sk ¢peHomeH, 1110 CYTTEBO BIUIMBAE HA MIXKHAPOAHY O€3MeKy, BU3HAYAIOUH il
KJIFOYOB1 XapaKTEPUCTUKH, po3Tiiaiae riopuany Biiiny B. B. Hananko [9].

CyuacHi BUKJIMKH, TIOB’s13aH1 3 TYMaHITapHUM JOCTYIIOM IIiJl Yac 30pOHHUX
KOH(IIKTIB, nochixytoTh 0. . Yemanon ta A. B. Maptunesuu [10]. Hocninauku
MIJIKPECIIOI0Th HEEPEKTUBHICTh YNHHUX MIXKHAPOJAHUX MEXaHI3MIB y MOJIOJaHHS
HasBHUX Oap’epiB sl 3a0€3MEUYeHHsS TYMaHITapHOrO JOCTYIy, IO 3acCBIIYYE
noTpely B IXHBOMY BIJOCKOHAJIEHHI Ta aKTHUB13allli HAYKOBOI'O MOIIYKY B L cpepi.

BunineHHss HeBUpilIeHUX PpaHille YAaCTHH 3arajbHol mpodJjemu. Ha
M1JICTaB1 aHaJ13y 3a3HAYEHUX JKEpell BUSBICHO, 1[0 BAXJIMBI ACHEKTH, MOB’sI3aH] 3
notpuMmanHHaM HopM MI'TI y ribpuaHux BiifHax 1 3a0e3MEYEHHSAM TyMaHITapHOIO
JOCTYIy, 3aJIMIIAIOTHCS HEIOCTATHBO JOCIIIKEHUMU. 30KpeMa, HEPO3B’ sI3aHUMHU
3QJIMIIAIOTHCS MUTAaHHS MO0A0 €(EeKTUBHUX MPaBOBUX MEXaHI3MIB 3a0e3MeUYeHHS
TYMaHITAPHOTO JOCTYIly B YMOBax TIOpUIHUX KOH(JIIKTIB, aHaII3y BIUIUBY
riOpuaHUX BOo€H Ha noTpuMaHHs HopM MI'TI Ta 3aXuCT IIUBUIBHOTO HACEJIEHHS, a
TaKO0 KOOPJMHAIIIT MI)KHAPOAHUX 3yCHIIb JJIs MOJI0JIaHHS Oap’€piB ryMaHITApHOTO
noctyny. Lls crartd cnpsMoBaHa Ha 3allOBHEHHS 3a3HAUYEHHMX HPOTAJIMH 4epes3
aHali3 CydyaCHHMX BUKIUKIB y 3actocyBaHHi MI'TI, akueHtyrooum Ha mnpobiemax
I'YMaHITapHOTO JOCTYIy Ta FOpUIHUX KOH(IIKTIB.

@opmy.II0OBaHHA LijeH cTATTI (MOCTAHOBKA 3aBAaHHs). MeTOI CTaTTi €
JIOCJIIIKEHHST 0COOJIMBOCTEN IMIUJIEMEHTAIlT HOPM MIXHAPOJHOTO T'yMaHITapHOIO
MpaBa B YKpaiHChKE 3aKOHOJIaBCTBO B yMOBax 30poilHOro KOH(IIIKTY, aHami3
BUKJIMKIB, 1[0 BHUHHUKAIOTh MPU IXHHOMY 3aCTOCYBaHHI, a TaKOXX BU3HAYCHHS
e(eKTUBHUX NUISAXIB afanTailii MDKHAPOJHUX HOPM JO CHEeUU(pIKUM BHYTPIMIHIX 1
MDKHApOJHUX KOH(IIIKTIB, 30KpeMa B KOHTEKCTI TIOPUIHUX BOEH.

Jns nocsirHeHHss MeTH cOPMYJIbOBAHO TaKi 3aB/IaHHS:
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1)  IIpoanamizyBatu cy4acHUU CTaH HOPM MDKHAPOJHOTO TYMaHITapHOTO
MpaBa B yMOBax HOBUX BUKJIMKIB 30pOMHUX KOH(IIKTIB, 30KpeMa riOpuIHUX BIH
Ta TEPOPUCTUUHUX JI1il;

2)  BusHauutu oOcHOBHI Oap’epu uisi 3a0€3MEUEHHS TyMaHITapHOIO
JOCTYITY MiJl yac 30pONHUX KOH(IIIKTIB Ta IMUISIXU iX MMOJ0JIAHHS;

3) Jocnigutu BIUIMB TIOPUIHUX KOH(IIKTIB HAa JOTPUMAHHS HOPM
MDKHAPOJHOTO TYMaHITapHOrO IMpaBa Ta €(EKTUBHICTh 3aXUCTy LHUBLILHOIO
HACEeJICHHS;

4)  OOrpyHTyBaTHM HEOOXIJIHICTh KOOpJWHALI MI>KHAPOJHUX 3YyCUIb NS
MOJOJIaHHS IOPUANYHHUX, MOJITUYHHUX Ta JOTICTUHYHHX NpoOJeM y 3a0e3nedyeHH1
TYMaHITapHOTO JIOCTYIY.

Ili 3aBmaHHsA CHOpPSIMOBaHI Ha KOMIUIEKCHE PO3KPHUTTS TEMH OCIIKCHHS,
3a0€e3IeueHHs] HAyKOBOi OOTPYHTOBAHOCTI pe3yJIbTaTiB Ta BUBHAYCHHS MTPAKTUYHUX
aCIeKTIB, 1[0 MAIOTh 3HAYCHHS JJISI MIKHAPOIHOI MMPAaBOBOT CHIJIBHOTH.

Buxiaa ocHOBHOTO martepiajay aociaigkeHHs. MixkHapoJiHe TymMaHITapHe
MPaBo € cnenudivHO raty3310 MIXKHAPOHOTO MpaBa, AKa PEryJII0€ 3aCTOCYBaHHS
CUJIM mif yac 30pOoNHUX KOH(IIIKTIB, BCTAHOBIIOIOYM BUMOTH IIIOJI0 3aXUCTY 0Ci0,
HE 3aJydyeHHX J0 OOMOBHX [iif, a TakoX OOMEXKEHHS HACWILCTBA, JT03BOJISIIOUU
BUKOPUCTOBYBAaTU CHUJY JIMIIE B MeEXaxX, HEOOXITHUX [Jsi JOCSITHEHHS METHU
KOH(IIIKTY, KA MOJSAra€e B MOCHa0IeHHI BINCHKOBOIO MOTEHIlaly CYyNpOTHBHUKA,
HEe3aJIe)KHO B1J IPUYKH, 110 CIPUIMHUIN KOHDIIKT [1, c. 50].

EdextuBnicte MI'TI Ge3nocepeaHbO 3aleXUTh BlJ CyBOPOTO AOTPUMAHHS
OCHOBHUX MPHUHIIMIIB, 30KpEMa MPOMOPILINHOCTI, PO3PI3HEHHS Ta HEOOXI1THOCTI.
[IpuHIMnO nponopiiitHOCTI nependayae 3a00pOHY BUKOPUCTAaHHS 30p0i a00 METO1B
BEJICHHS OOMOBUX i, 1110 MOXKYTh 3aBAATH HEMPOMOPILINHOT MIKOAN ITUBUIBHOMY
HaceJieHHI0 a0o0 MUBUIbHIN 1H(MpacTpykTypl. [lpuHUMI pO3pi3HEHHS BUMArae
YITKOTO BIJIOKPEMJICHHS ITMBIILHHMX OCI0O Ta 00’€KTIB BiJ BIMCHKOBHUX, 3 METOIO

VHUKHEHHSI KEpPTB cepell MHUpPHOro HaceleHHs. [lpuHumun HeoOXimHOCTI
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BUMPABJOBYE 3aCTOCYBAHHS CUJIM TUIBKHA TOK MIPOIO, KA € HEOOXITHOIO st
NOCITHEHHS 3aKOHHUX BIMCHLKOBUX IIJIEH.

OcuHoBHoO10 MeTor0 MI'TI € 0OMekeHHs 3ac001B 1 METOIIB BEJICHHS BIMHU, SIK1
MOXYTh 3aCTOCOBYBAaTHUCS CTOpOHaMU KOH(IIKTYy, a TakoX 3a0e3nedyeHHs
IYMaHHOI'O CTaBJIEHHS J10 0ci0, He 3amydeHux A0 OoioBux aid. 3aramom, MITI
BHU3HAYA€ MIHIMAJIbHI CTAaHAAPTU T'YMAaHHOCTI, Kl IOBUHHI JOTPUMYBATHUCS B Oy 1b-
K1 cuTyalii 30pOoMHOTrO KOH(IIIKTY, CHPHUSIOUM 3aXUCTy MpaB JIOJUHH Ta
30€peKeHHI0 OCHOBHHMX I'yMaHITapHUX IIHHOCTEH B yMoBax BiitHM [12].

BaxnuBuM 3aBmanHsiM MITI € BcTaHOBJIEHHS YHIBEpCaJbHUX HOPM, SKI
3a0€3MeuyI0Th 3aXUCT MpaB JIOJUHU Yy KOH(IIKTHUX CHUTYAIlisiX Ta BU3HAYAIOTH
BIAMOBIAANBHICTh 3a 1X MOpylieHHsA. Y i cdepi Oyno YKIaAEHO HU3KY
MDKHAPOJHUX JOTOBOPIB, 110 CTAaJIXU OCHOBOIO PETYJIIOBAHHS 30pOMHUX KOH(IIKTIB
y cydacHOMY cBiTi. OCHOBHI MIXKHapoAH1 fJoroBopu y cepi MI'TI, siki peryntoroTh

30poiiHi KOH(IIKTH, MpeICTaBlIeH] Ha puc. 1.
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JKeneBCcbK1 KOHBEHIT

+ KoHBeHI1is PO MOJIIIIIEHHS /10711 TOPAHEHUX 1 XBOPUX Y JIIOUUX apMisiX;

 KoHBeHIIis PO MOIIIIEHHS /10J11 TOPAaHEHUX 1 XBOPUX Ta 0¢i0, AKi 3a3HAIN
KopalenbHOi aBapii, 31 CKiIaay 30pOiHUX CHJI HA MODi;

 KoHBeHIIisI PO 3aXUCT [UBUIHHOTO HACENIEHHS i1 Yac BiiiHH,
 KoHBeHIIis PO MOBOKEHHS 3 BiliCEKOBOIIOJIOHEHUMH.

JlomaTtkoBi TPOTOKOJHU 110 JKeHEeBChKUX KOHBEHITIH

* JlomarkoBwuii mpoTokou 10 JKeHeBchbKHUX KOHBeHLiH Bif 12 cepras 1949 poky, mo
CTOCY€TBCSI 3aXUCTY JKEPTB MI>KHAPOTHUX 30pOMHUX KOH(MIIKTIB («repiuit
JlonaTtkoBHil MPOTOKOII»)

» JlomaTkoBwii IpoTOKOI A0 JKeHEeBCHKMX KOHBEHIIIH 13111 12 cepmust 1949 poky, 1o
CTOCYETHCS 3aXUCTY KEPTB 30pOHHUX KOH(IIKTIB HEMDKHAPOIHOTO XapaKTepy
(«apyruii JlogaTkoBH IPOTOKOID»)

4 \
HApyrnii mporokon Bix 1999 poxy o 'aa3pkoi KoHBEHIIT TpO 3aXHCT
KYJBTYpPHUX LIIHHOCTEN y BUIMAIKY 30poiiHOro KOHQIIKTY BiJ 1954 poky
\. J
4 \
[Iporokon 1o I'aa3bKoi KOHBEHLIT PO 3aXKUCT KYJIBTYPHUX LIHHOCTEHN Yy
BUIAJIKY 30poiiHOTO KOHQIIKTY Bia 1954 poky

J
["aa3pka KOHBEHIIS PO 3aXMUCT KYJIBTYPHUX LIHHOCTEN Yy BUMAAKY
30poriHoro koHGKTy BiJl 1954 poky («['aazpka KOHBEHIIIS)
\. J

Puc. 1. OcHoBHI MixkHapoaHi goroBopu y chepi MITI, siki perymoroTh
30poiiHI KOHMIIKTH

Jlxepeno: Bi1acHa po3poOka aBTOpiB

YuHHICTP MIKHApPOJHUX JIOTOBOPIB y TPaBOBIM cucTeMi YKpaiHu
perymoeTtbess Konctutymieto VYkpainu [13] ta 3akonom «Ilpo wmixkHapomHi
noroBopu Ykpainu» [14]. BignoBimno po crtarti 9 Koxctutymii Ykpainu,
MDKHApPOJHI JOTOBOpH, patudikoBaHi BepxoBHoro Panorwo Ykpainu, € 4acTUHOIO
HalllOHAJIbHOTO  3akoHojaBcTBa. Crarta 19 3a3HaueHOro 3akOHY TaKOX

MIJITBEP/IKYE, 1110 TaKi JJOTOBOPHU 3aCTOCOBYIOTHCS SIK HOPMH HAI[lIOHAJIBLHOTO MIpaBa.
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VY pasi cynepedyHocTed MK MIKHApPOJHHUM JIOTOBOPOM 1 HAIIOHAJIBHUM
3aKOHOJABCTBOM TMPIOPUTET HAAAETHCA MDKHAPOAHOMY MpaBy. UHWHHI JIOroBOpU
peecTpytoTbesi MIHICTEPCTBOM 3aKOPJIOHHUX CHOpaB YKpaiHU Ta BHOCSTHCA O
€IMHOTO IePKABHOTO PEECTPY HOPMATUBHO-TIPABOBUX AKTIB Y KpaiHH.

[lomo moromopiB, ykiageHux 3a wyaciB CPCP, To 3axon «lIpo
MPAaBOHACTYMHUIITBO YKpaiHu» Bim 12 BepecHs 1991 poxky [15] 3akpimitoe, 110
VYkpaina Oepe Ha cebe 3000B’s3aHHsS 3a AoroBopamu, ykinaaenumu YPCP, Ta
norosopamu CPCP, sxi He cynepeuats Konctutymii Ykpainu il iHTEepecam
nepxkaBu. Y cdepi MIXKHAPOIHOTO TYMaHITAPHOTO MpaBa 3asB PO HEBIAMOBIAHICTh
Takux noroBopiB Konctutyuii Ykpainu He 3adikcoBaHO.

[Ilogo AOTOBOPIB MOPaAsTHCHKOTO TMEpiofy, TO YKpaiHa HE Ma€ YiTKUX
3aKOHOJABYUX IIOJOKEHb, OJHAK BHU3HAE CBOK MPABOHACTYIHICTH Yy MeXax
BIAMOBIAHUX MiXHapoaHUX KoHBeHI1H. Hampuknan, y 2015 pout Ypsag Ykpainu
odiuiitno mnoBimoMuB KoponiserBo Hinepnanaie npo BuszHaHHS ['aa3bkux
koHBeHIIH 1899 1 1907 pokiB 13 MOMEHTY MPOTOJIONICHHS He3alexHOCTl. Lle Oyno
MIATBEPKEHO Ha 3aciaHdHl MiXB1IOMY01 KOMICIT 3 IMIJIEeMEHTAIlli MI?)KHAPOIHOTO
ryMaHITapHOTO MpaBa B Y KpaiHi.

Tabmums 1

OcHOBHI 3aK0HH, fIKI iIMILIeMeHTYOTh npuHuunu MI'TI B Ykpaini

Ha3sa 3akony Crucanii onuc (peryaoBanns y cgepi MI'II)

Koncrutyuis Ykpainu OcHOBHUII 3aKOH YKpaiHH, 110 3aKPIIUTIOE MpaBa
JIOJMHY, TapaHTii IPaBoCy s, 30008’ I3aHHs
Jep>KaBU JOTPUMYBATUCS HOPM MIXKHAPOIHOTO

mpasa, Bkiroyaroun MI'TL

Kpuminansauii koneke YKpainu BcranoBiroe kpuMiHaIbHY BiAMOBIIATBHICTD 32
MOPYIICHHS 3aKOHIB 1 3BUYaiB BiifHU, 3I0YUHU TIPOTH

JOASHOCTI Ta iHIi nopymeHHs MITL

Kopekc muBinbpHOro 3axucty Ykpainu | Perymroe oprasizanito Ta 3A1HCHEHHS 3aX0/iB 111010
3aXUCTY [UBIILHOTO HACEICHHS ITiJl 9ac 30pOHHUX

KOH(QJIIKTIB 1 HAJ3BUYAHUX CUTYaLlil.
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3akoH Ykpainu «IIpo o6opony

Ykpainm»

Busnavyae ocHOBH 000pOHHOT MOJIITUKH, OpraHi3alliio
oboponu kpainu, GpyHkiii 30poitHux Cui Ta iHINX

OpraHiB mij 4yac BiifHH abo arpecii.

3axon Ykpainu «IIpo 36poiini Cunn

Ykpainmw»

Perymioe mistnpHICTD, 3aBJJaHHS Ta OpraHi3alio
30poitnux Cuit YKpainu, BKIIOYAI0UX JOTPUMaHHSA

HopM MI'TI y BilicbKOBUX Olepamisx.

3akoH Ykpainu «IIpo Craryt
BHYTPIIIHBOT ci1yk0u 30poitHux Cun

Ykpainmw»

Pernamentye BHYTpIIIHIO CiTy:k0y B 30poitHUX
Cunax, BKIIIOYAIOUX JTOTPUMAHHS TYMaHITapHUX

CTaHJApTIB Ta MPaB JIOJUHH.

3akoH Ykpainu «IIpo
JucuurutiHapHui cTaTyT 30poitHUX

Cun Ykpaian»

BcranoBiroe qucuuIutiHapHi MpaBuia Ta
BiJIMOBIAANILHICTE BIHCHKOBOCITYKOOBIIIB,

BpPaxoBYHO4M n0TpuMaHHsA HOpM MITL

3akoH Ykpainu «IIpo BuBe3eHHS,
BBE3CHHs Ta IOBEPHEHHS KYJIBTYPHUX

LIIHHOCTEN

Perymioe 30epexeHHs Ta MOBEPHEHHS KYJIbTYPHHUX
IIHHOCTEM, a TAKOXX 3aXHCT KyJbTYPHOI CIIaIINHU B

yMOBax 30pOiHUX KOH(IIKTIB.

3akoH Ykpainu «IIpo cumBotiky
UYepsonoro Xpecra, YepBOHOT0
[TiBmicsi, YepBonoro Kpucrana B

VYkpaini»

Busnavae npaBuia BUKOPUCTaHHS CUMBOJIIKH
TryMaHITapHHUX OpraHi3alliil [uis 3aXucTy MOpaHeHHUX,
MEJIWYHHUX YCTaHOB Ta MEPCOHATY MiJ 4ac 30pOHUX

KOH(JTIKTIB.

3akoH Ykpainu «IIpo ToBapuctso

UYepsonoro Xpecra Ykpainmw»

Perymoe pistnpHicTh ToBapucTBa YepBoHoro Xpecta
VYkpaiHu, cipsMOBaHy Ha T'yMaHiTapHy JOMOMOTY Ta
3aXHCT MOCTPAXKAAIMX ITi]] 4ac 30pOHHUX

KOH(JTIKTIB.

3akoH Ykpainu «IIpo BHeCeHHs 3MiH
IO IESIKAX 3aKOHOJAaBYMUX aKTIB
VYkpainu (1010 iMIieMeHTari1

TpeTboro JloJaTKOBOrO IMIPOTOKOITY )»

Bnposakye 1o10xeHHs TpeTboro J101aTkoBoro
poTOKOITy 110 JKEeHeBChbKMX KOHBEHIIIH, OB’ A3aHi 3

cuMBoItikoro YepBonoro Kpucrana.

3akoH Ykpainu «lIpo 3a0e3neuenHs
npaB i CBOOO rpPOMa/ISH Ta MIPABOBUI
PEKUM Ha TAMYACOBO OKYIOBaHii

Teputopii YKpaiHm»

Busnavae ocoOauBHii PaBOBUM peKuM,
3a0e3neueHHs paB rPOMaJisiH 1 JOTpUMaHHS
TryMaHITapHOT'O MpaBa Ha TAMYACOBO OKYIIOBAaHUX

TEPUTOPISX.

3akoH Ykpainu «lIpo 3a0e3neuenHs
npaB i CBOOO BHYTPILIHBO

MepeMimeHuX 0cio»

["apaHTye€ 3aXHCT MpaB BHYTPILIHBO HEPEMIILIEHUX
0ci0, BKJIIOYAIOUHU MPABO HA JKUTJIO, COLlIaTbHY

JIONIOMOTY Ta JOCTYII O MPABOCY AJISL.
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3akon Ykpainu «IIpo ocoOnuBuit Bcranorunroe crieniaabHUN MOPSIIOK
MOPSI0K MICIIEBOTO CAMOBPSYBAaHHSI | CAaMOBPSAYBaHHs B pailoHax, MOCTPaXKJaIuX BiJ
B OKpeMHX paiioHax JloHenpKoi Ta 30poitHOTO KOH(IIIKTY, 3 YpaxyBaHHAM

Jlyrancekoi obnactei» ryMaHITapHUX CTAHAAPTIB.

3aKoH Mpo OKpeMi acleKTH AepkaBHoi | Perymroe momiTuky Ykpainu moo 3a0e3nedeHHs
MOJIITHKH, CIIPSIMOBAHOT Ha CYBEPEHITETY Ta F'yMaHITapHOT'O 3aXHUCTy Ha
3a0e3neueHHs CyBepeHiTeTy YKpaiHi | THMYacOBO OKYIOBAHUX TEPUTOPIIX.

Ha/l TAMYACOBO OKYIIOBAaHOIO
teputopiero Jlonenpkoi Ta Jlyrancbkoi

obnacteit Ykpainu

3aKoH Mpo MpaBoOBUH cTaTyc 3HUKIMX | Bu3Hauae mpaBoBuil ctaTyc 0ci0, 3HUKINX Oe3BicTH
ocib B YMOBaX 30pOMHHUX KOH(IIKTIB, Ta MOPSIOK IX

PO3ILIYKY i MIATPUMKH IXHIX POIHH.

JIxepeno: Bi1acHa po3poOka aBTOpiB

Cranom Ha 2024 pik YkpaiHa 3aluinaeTbcsi 3000B’s13aHOI0 3a0e3nevuyBaTu
BUKOHAHHSI TMOJOXXE€Hb HU3KU MDKHApoJIHUX J0roBopiB y cdhepi MITI, 3okxpema
[UISIXOM TOJAaHHS OQIMIMHUX MEepeKIIaiB BIAMOBIAHUX JOKYMEHTIB 1 3BITIB IPO
pearizairiro 30008’ A3aHb.

Yotupu XKenescobki kouBeHIlii 1949 poky ta [lepmuii JlonatkoBuii mpoTOKOJI
1977 poky nependadaroTh 000B’ 30K YKpaiHu HajaBaTu O(iliiiHI NepeKiIaan UX
JIOKYMEHTIB, a TaKO 3aKOHOJIaBUMX aKTIB, II0 PErVIaMEHTYIOTh BUKOHAHHS
MDKHApOJHUX 3000B’s13aHb. Jlemo3utapieM Takux AOKyMeHTIB € ypsna LlIBeinapii.
Kpim Toro, aepxkaBa Mae nepenaTtv JOKYMEHTH, sIKi BCTAHOBIIOIOTh KPUMIHAIIbHY
BIAMOBIAANBHICTG 3a mopymieHHs HopM MITI. Opnak, crtanom Ha 2024 pik,
odiuiitHui nepexnaj KeHeBCbKUX KOHBEHIIIN Ta BIIMOBIAHUX 3aKOHIB 1 TOCTAHOB
noci He nepeaano llIBernapcekit @eaepanphiit Paai [16].

["aa3pka KOHBEHLIISI IPO 3aXKUCT KYJIBTYPHUX LIIHHOCTEH Yy BUNIAAKY 30pOMHOIO
kKoHQuiKTY 1954 poky 3000B’s3ye YkpaiHy momaBaTu ['eHepalbHOMY AUPEKTOPY
IOHECKO od¢iuiitnuii nepekian texkcty KoHBeHINT, a TaKoXX MEPIOJAMYHI 3BITH

KOXH1 yotupu poku. [liciga mepuioro 3BiTy, nogaHoro y 1995 poui, noganbmmx
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3BITIB BiJl YKpaiHU HE HAJIXOAUIIO, a odiuiiitHui nepekiian KonBeHiii ykpaiHCbKOIO
MOBOIO TaKOX He O0yJio nepeaano [17].

BianosigHo 1o nonoxxenb KonBeHilii mpo 3a60poHy XiMi4HO1 30poi, Ykpaina
Mae mopiuHo iHpopmyBaTtu Opranizaiiito 13 3a00poHH XiMi4HO1 30poi (nani — 03X3)
Mpo peanizalliro nonoxxeHb KoHBeHII1i Ta moiaBaT BIAMOBIAHI AeKIapariii. Xoya 11l
JIOKYMEHTH € KOH(P1AEeHIIIMHUMU, BIJOMO, 1110 YKpaiHa 3a0e31neuye BUKOHAHHS CBOIX
3000B’s13aHb nepea O3X3 [18].

KonBeH1ist mpo 3a00pOHY 3aCTOCYBaHHS, HAKOMUYEHHS, BUPOOHHUIITBA 1
nepeayi OpOTUMIXOTHUX MIH Ta Tpo ix 3HuIIeHHS (OTTaBChbKa KOHBEHIIIS)
nependavae mopiuHe MnmojaHHs 3BiTiB 10 ['eHepanbHoro cekperapst OOH. Ykpaina
pEeryJIipHO BUKOHY€ I OOOB’SI30K, a OCTaHHI 3BIT MNpo 3a0e3MeyYeHHs
TpaHcMmapeHTHOCT1 Oyio mojnano y kBiTHI 2024 poky [19].

[Ilomo Koueniiii npo npaBa qutuHu Ta ii akyabTaTUBHOTO IPOTOKOIY PO
y4acTh JiTel y 30poitHux KoH]IikTax, YKpaina Mana nojaaBaTu 3BiTu 10 Komitety
3 paB IUTUHU KOXHI IT’ATh pokiB. OcTaHHii 3BiT OyB noganuil y 2008 poui, micius
YOT0 HOBHX 3BITIB BiJ YKpainu He Hajaxoaumio [20].

TakuM 4YMHOM, MOMPHU AKTUBHY Y4acTh YKpaiHU y MIKHAPOJAHUX JOTOBOpPax,
ICHYIOTh CYTT€B1 HEJIOJIIKA Y BUKOHAHHI 3000B’13aHb 1110]10 MEPEKIIaly Ta 3BITHOCTI,
K1 TOTpeOYIOTh HErailHOTO BHUIIPABJICHHS Jis 3a0€3MEeUeHHS BIIMOBIIHOCTI
MDKHAPOJHUM CTaHAApTaM.

Pociiicbko-ykpaincbka BidiHa, 1m0 posnouanacs 20 mrororo 2014 poky, Ha
MOYaTKOBHX €Tamax He OoTpuMana OJHO3HAYHOTO BHU3HAHHS K MDKHAPOIHUUN
30poiiHuil KOHQIIKT cepell cy0’€KTiB MiXKHapoHOTo mpasa. lle 3ymoBitoBasiocs
HEOOX1HICTIO MPEACTABICHHS JI0Ka31B MPSIMOI0 KOHTPOJIIO POCiichKoi (enepartii
HaJl 30pOMHUMHU YTrpyHmoOBaHHSMHU, sIKI Jisid Ha cxoni Ykpainu. lo 2022 poky
KOH(IIKT MaB TIOpUJIHUM XapakTep, y Mexkax sSIKoro 30poiiH1 Hii Belucs yepes
MPOKCI-yIPyNOBaHHS, a HE O€3MOCepPETHbO Bl IMEH1 Jep KaBU-arpecopa.

Ha cydacHomy erami BiifHa, sixka TpuBae 3 24 motoro 2022 poky, HaOyBae

BIIKPUTOTO XapakTepy, OXOIUTIOIOYM TEPUTOPIi KIIBKOX JEepkKaB, IO J03BOJISE
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kBami(ikyBaTH ii K MDKHApoAHUN 30poiHui koH(IIKT. BomHowyac pociiicbka
(denepariisi BIIMOBISETHCA BU3HABATH LIEM CTATyC, BUKOPUCTOBYIOYM MIKHAPOIHE
ryMaHiTapHe MpaBO y BIACHUX IHTEpecax 1 BBOJSYU 3a00pOHY HA BUKOPHUCTAHHS
TE€pMiHa «BIHa» B HAIIIOHAJIbLHOMY 3aKOHOJABCTBI1. 3aMICTh LIbOTO BiliHA O(ILIITHO
IMEHY€ETBCSI  «CIICLIAIbHOKO BOEHHOIO OMEpAIli€lo», 110 JJ03BOJSE YHUKATH
B1ATIOBITAJIBHOCTI 3a  JIOTpPUMAaHHS MIDKHApPOIHUX HOPM CTOCOBHO
BIICbKOBONIOJIOHEHUX.  30KpeMa,  YKpalHChbKI  BIHCBKOBOCIYKOOBI,  SIKI
MOTPAIUISIIOTh Y TIOJIOH, MO30aBJSIOTHCS MPABOBOTO CTaTyCy KOMOATaHTIB, IO
3HAYHO OOMEXy€ 1iXHI TpaBa, TrapaHTOBAaHI MIDXKHAPOJHUM TyMaHITapHUM
npasom [21].

[{uBinpHI OCOOM, 3aTpUMaHI HAa OKYIOBaHUX TEPUTOPIAX abo miag yac
aKTUBHUX OOMOBHUX i, TAKOX HE OTPUMYIOTh HAJIEKHOTO MPABOBOIO 3aXMUCTY.
Takuil miaxiag cynepeduTh 0a30BUM MPUHIIMIIAM MDKHAPOJHOTO TYMaHITapHOTO
npaBa, BKJIIOYaroud HopMH TpeThoi KeHEeBChbKOI KOHBEHIIII, KA PETYJIOE CTATyC
BIMICBKOBOIIOJIOHEHUX. 30KpeMa, Pocisd cucreMaTH4HO MOpywIye il MOJIOKEHHS,
BIJIMOBJISIFOUUCH BHU3HABATU CTaTyC BIMCHKOBOIOJOHEHUX, HE CTBOPIOIOYU
HanionanpHe 1OBIAKOBE OHOPO 3 NMHUTAHb BIMCHKOBOIOJOHEHUX Ta YCKJIAIHIOIOYU
J0CTyM J10 iH(opMallii mpo MmicuenepeOyBaHHs, CTaH 3/I0POB’s Ta MPABOBUI CTATYC
3aTpUMaHUX.

[Topyuienns CTOCYIOTBCSI 1030aBJIeHHS B1MICEKOBOMOJIOHEHUX
OCHOBOTIOJIOXKHUX TMpaB, TakKUX SK JOCTYNl JO KOMYHIKaIlii, OTpUMaHHS
ryMaHITapHUX TOCWJIOK 1 KopecnoHaeHii. IlpeactaBuuku MixkHApOIHOTO
komiTeTy UepBoHoro Xpecra, ki BiAMOBIAAIOTh 32 MOHITOPUHT YMOB yTpPUMAaHHs
B1IICbKOBOMOJIOHEHUX, TTOBIIOMJISIFOTH MIPO 3HAYHI YCKIIAJIHEHHSI Y BUKOHAHHI CBOIX
¢dbyHKIiM 4yepe3 HepocTaTHicTh iH(opmarii Bix Pocilicekoi Depepariii. YMoBU
YTPUMaHHS  BIMCHKOBOIOJOHEHUX €  HE3aJOBUILHUMH, XapaKTEPU3YIOTHCS
BIICYTHICTIO HaJE€XHOTO Xap4yyBaHHS, MEIWYHOI JIOMOMOTM Ta 0a30BHUX 3ac00iB

TITiEHY, IO € TPYyOUM MOPYIICHHSIM MI>XXKHAPOJIHUX CTaHapTiB [21].
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MixHapogHe TyMaHITapHE TMpaBO BHUMAarae, 100 YMOBH YTpUMaHHS
BIMICHKOBOIIOJIOHEHUX OyJIM €KBIBAJIEHTHHUMH YMOBaM JJIsl BIMCHKOBOCIYOOBIIIB
perysspHux 30pOoNHUX Ccui MpOTUBHHKA. [IpoTe pocis irHOpye I1i BUMOTH, IO €
YEpProBUM JJOKa30M HEXTYBAaHHS i1 3000B’A3aHHSIMU 3a MI>KHAPOIHUMU JJOTOBOPAMH.
Macitabu nopyuieHb, BKIO4Ya0uu GpakTuiHe 030aBJICHHS BIHCHKOBOMOJIOHEHUX
iXHIX MpaB, CBIYaTh MPO CUCTEMATUYHUN XapaKTep 3JOYMHIB, SIKI MOTPEOYIOThH
yBaru Mi>kHapOJIHO1 CIIUTBHOTU Ta €PEKTUBHO1 PeaKiiii.

[IpuBineit 3akoHHOTO0 KOMOATaHTa MOJSAraE B TOMY, IO Taka 0co0a HE MOXKeE
OyTH MPUTATHYTa 10 KPUMIHAIBHOI BIANOBIJAIBHOCTI 3@ Y4acTh Y BOEHHUX JIfX,
OJIHAK MO>K€ HECTH BIAMOBIJATBHICTh 32 CKOEHHS BOEHHUX 3JIOYUHIB, IPU I[LOMY
30epiralouv CTaTryc BIMCHKOBOIMOJOHEHOTO. K MpaBuio, BiMCHKOBOIOJOHEHI
YTPUMYIOTBCSI B MICIISIX 1030aBJIEHHSI BOJIi, TPOTE€ OCOOU, SIKI BUMHUIIU 3JI0UYUHH,
nepedyBalOTh OKpeMoO. Y BUIMAJKY 3 YKpPaiHCBKMMHU BiMICHKOBOIIOJIOHEHHMHU B
pociiicbkiii (¢enepanii MNPOTH HUX BIAKPUTI KPUMIHAIBHI MPOBAKEHHS, a
HEe3aJIe)KHUM aJIBOKaTaM 3a00pOHEThCs 3a0e3neuyBaTH ixX mpaBoBHil 3axuct [21].

MixxHapojHe TyMaHITapHE MPAaBO HE MICTUTh YITKUX KOHBEHIIIHHUX HOPM,
Kl PETyNIOI0Th Mpolec OOMiHY BiIMCHKOBOIOJOHEHHUMHM, IIO CTBOPIOE CYTTEBY
MpoTajivHy B npaBoBiit chepi. OOMIH 31HCHIOETHCS JIUIIE HA OCHOB1 MI’KHAPOIHUX
yroa. IIpoGnemHOI0 3amumiaeTbCsi CUTyalis 13 3aTPUMaHMMHM Ha OKYINOBaHUX
TEPUTOPISAX IUMBUIBHUMHU TpoMajasiHaMu YKpaiHd. Xo4ya BOHU 3TIHO 3
MDKHAPOJHUM TyMaHITapHUM TIpaBOM HE € KomOaTaHTaMH, ajie (PaKTHYHO
nepeOyBaroTh y nojoHi. Pociiickka (denepaliisi He Hagae JOCTOBIPHOI 1HpOpMaIlii
po iXHe MicuienepeOyBaHHs, BIICYTHSI KOMYHIKaIIs 3 IUMH JIFOJIbMH, a B OQILIHHUX
JIOKYMEHTAaX iX 4acTO HAa3UWBAIOTh YYaCHUKAMU MPOTHII «CTeliaabHii BIHCHKOBIN
onepariii». lle mpusBoauTh 10 TOrO, 110 POCis mpHpiBHIOE CTaTyC MUBLILHUX OCI0
JI0 CTaTycy BIMCHKOBOIOJOHEHUX, TMOPYIIYIOUM HOPMHU  MIXKHAPOJIHOTO
ryMaHITapHOTO IpaBa, 30KpeMa KeHEeBChKUX KOHBEHIIIH.

BianoBigHO 10 MIKHAPOJHOTO T'YMaHITapHOTO MpaBa, BIMCHKOBOMOJOHEHI

MOXXYTh YTPHUMYBAaTHCSl B MICHSX I030aBJIE€HHS BOJI J0O 3aBEPIICHHS 30pOHHOTO
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KOH(JIIKTY, TOAl AK LMBUIBHI OCOOM MOBHHHI OYTH 3BUIbHEHI, SKIIO HEMae
oOTpyHTOBaHOI TOTpeOU B iXHbOMY 3arpuMaHHi. OJHAK 3HA4YHA KIJIbKICTh
YKpaiHCBhKUX LMBUIBHUX JOCI 3aJUIIA€ThCS B TMOJIOHI, WO CBIAYUTH PO
CUCTEMATUYHI MOPYIIECHHS IXHIX npaB. BiitHa B YKpaiHi BUsBIIA CYTTEB1 HEJOIIKU
B Cy4YaCHOMY IIPaBOBOMY pE€XHMI BHU3HAUECHHS CTaTyCy IIOJIOHEHUX, SKUU
perymoeThes 111 XKeneBcbkoro kouBeHIi€r0. Pociiickka penepaitisi CB1IOMO ITHOPYE
Il HOPMH, a MEXaHI3MH NPUTATHEHHS ii 10 BIANOBIJAJBLHOCTI 3aUIIAIOTHCS
ManoepektuBHuMH. Hampukman, JomatkoBuii mpotokona 1 go JKeHeBChkux
KoHBeHLIM 1977 poky mnependayae cTBOpeHHS MIiKHApPOAHOI KOMICli 3
po3ciiayBaHHs (PakTiB MOPYIIEHb, OJHAK ii JiSTbHICTE OOMEKYETHCSI HEOOX1THICTIO
3roqu 000X CTOpiH KOH(DIIKTY [22].

JKeHeBChKI KOHBEHIIII CIIPSMOBaHI Ha PEryJIIOBaHHS CTaTyCy KOMOATaHTIB,
npoTe mupokomacitabHa arpecis Pocii B Ykpaini BUsIBUJIa 3HAYHI MPOTAJIMHU B
3aXMCTI UMBUIBHOIO HacejleHHs. MacoBi BOMBCTBa, TOPTYpH, 3HYIIAHHS Ta IHIII
MOPYILIECHHS MpaB IUBUIBHUX HAa TUMYACOBO OKYIOBAHUX TEPUTOPIAX € MPIMUMU
HacnigkamMu 30poitHoi arpecii. IlocTpakmani 3a3HaOTh CEPUO3HUX (PI3UUHUX,
MOpaJIbHUX 1 MaTepiaibHUX BTpar. B ymMoBax cy4acHHUX BUKIIMKIB MIXKHApOJHE
ryMaHiTapHe MpaBo MOTpeOye BIOCKOHAJEHHS, a Jiep»aBHA MOJITHKAa YKpaiHU
MOBUHHA OyTH CHOPSIMOBaHA HAa CTBOPEHHSI €(PEKTHUBHOI CUCTEMH KOMIUIEKCHOI
JOMIOMOTHM TTOCTpaXkaajimm [22].

OnHi€ero 3 BAXJIMBUX MPOOJIeM € 3a0e3MeUeHHs HeBIABOPOTHOCTI MOKAPAHHS
32 BOEHHI 3JI0YMHM, BYMHEHI POCIUCHKUMHU BIHCHKOBUMHM Ta MOJITUYHUM
KepiBHULITBOM. He MeHII akTyallbHUM € MUTAaHHS BIJUIKOIYBaHHS TpoMaisHaM
VYkpainu 30uTKiB, 3aBIaHUX MTOPYIICHHIMU IXHIX MPaB YHACI1OK 30pOoitHOI arpecii.
3 2014 poxy VYkpaiHa 3a3Hajia MacoBHX BTpaT cepell LMBIILHOIO HAaCEJIEHHS,
YUCJICHHUX BUIIQJIKIB 3HUKHEHHS O€3BICTH, BEIHMKOI KITBKOCTI MOpPAaHEHUX Ta
3HAYHUX PYHHYBaHb 1HPPACTPYKTYpU W MPUBATHOI BIACHOCTI. XOuya MEXaHI3M

KOMIIEHCAallli, 3aMpoBaJKEHUN MiCJsl TOoYaTKy BOeHHUX A1l Ha JlonOaci, yxke
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(yYHKIIIOHY€E, TPOTE€ BiH 3aJMUIIAETHCA HEAJANTOBAHUM [0 Oe3MpereeHTHUX
MacmTadiB pylHyBaHb, CHPUYMHEHUX NOAIsIMU Ticis 2022 poky.

VY 2023 pori ypsia YKpaiHnu 3apornoHyBaB HOBUU MiAX1]1 10 BIAIKOAYBaHHS
30UTKIB, YXBAJIUBIIN 3aKOHO/IABCTBO, SIKE BU3HAYAE MPABOBI Ta COIIaNIbHI rapaHTii
U151 0¢10, TT030aBIeHUX CBOOOIM BHACTIIOK arpecii, a TAKOX JJIs iXHIX poauH. 3apa3
TPUBA€E CTBOPEHHS €JMHOTO PEECTPY Takux oci0. OqHak NUTAHHS 3a0€3MeUeHHS 1X
MEJIUYHOI0, TICUXOJIOTIYHOIO Ta TMPAaBOBOIO JOMOMOrOK, a TaKOoX I1HIIMMU
COIlIaJIbHUMH TapaHTIsIMU NMOTPEOY€E HEBIKIIAIHOTO PO3B’si3aHHs [22].

VY KOHTEKCTI pOCIACHKOI arpecii Ta MOBHOMACIITA0HOIO BTOPTHEHHS B
VYkpainy ocoOIMBO TOCTPO MOCTAE MUTAHHS HENOCTATHOCTI €(DEKTUBHUX HOPM, IO
3MymyBaii O  Jep)KaBy-arpecopa JOTPUMYBATHUCS BHMOT  MIXKHApPOJIHOTO
rymaHiTapHoro mpasa. J[Jis mojosianHs HuX MpoOsieM HEOOX1AHUN KOMILIEKCHUN
N1IX11, IKM O€IHY€E 3aKOHO/1aByl 1HILIATUBY HAa HAI[IOHAJIbBHOMY PIBHI T4 aKTUBHY
CIIBIpAII0 HAa MDKHAPOJHIA apeHi, COpsIMOBaHY Ha TOCUJIIEHHS MEXaHI3MIiB
3a0€3MeUeHHs] TOTPUMAHHS Ta KOHTPOJIIO 32 BHUKOHAHHSIM HOPM MIKHApPOJIHOTO
I'YMaHITapHOTO IIpaBa.

OnHMM 3 OCHOBHHX 3aBJIaHb € TapMOHI3aIlisl HAIllOHAJIbHOTO 3aKOHO/IaBCTBA 3
MDKHApOJHUMH CTaHJIapTaMH 4Yepe3 BHECEHHS 3MIH J0 HOPMAaTHUBHO-IIPABOBHUX
aKkTiB YKpaiHH, 30KpeMa B Taiy3l KpUMIHAJIBHOTO MpaBa. Lle cTtaHe MOXIUBUM
3aBIAKH IMIUIEMEHTAI] IOJ0XKeHb JKEeHEeBChbKMX KOHBEHIIN Ta iX HJOJATKOBUX
MPOTOKOJIIB, @ TaKOX CTBOPEHHIO €(PEKTUBHUX MEXaHI3MIB TMEpecIiayBaHHs
BOEHHHUX 3JI0YUHIB.

HacTynmHuM BaXXJIMBUM KPOKOM € PO3BUTOK CHCTEMH IiJTOTOBKHU
BIIICEKOBOCITYKOOBIIIB Ta MPABOOXOPOHIIIB 3 aKIIEHTOM Ha JOTPUMAaHHS HOPM
MDKHAPOJHOTO TyMaHITapHOrO ImpaBa. PerynspHi HaB4aHHS ¥ MiJBUIICHHS
00I3HaHOCTI cepes; 0COOOBOrO CKJIAAy CHPUATUMYTh 3MEHIIEHHIO KUIbKOCTI
MOPYILIEHb 1 MOKPAIIEHHIO BUKOHAHHS MIDXKHAPOHUX 3000B’3aHb.

He menm BaxknuBuM € meperisiy (opMmary cHiBhpaii 3 MIKXHApOAHUMU

opranizauisimu, Takumu sk OOH, OBCE, Mixnaponnuii xomiter YepBoHOTO
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Xpecrta Ta MixkHapoHuM KpuMiHaIbHUM cya. Lle 103BONUTh TOCUIUTH TIATPUMKY
Vkpainn B mporecax paTtudikaiii MDKHaApPOJHHX JOTOBOPIB, IMIUIEMEHTAIlIl
MDKHAPOJHUX HOPM 1 OTPUMAaHH1 HEOOX1THOT €KCIIEPTHOI JJOTIOMOTH.

3aBeplalbHUM €TAalloM CTaHE BJOCKOHAJEHHS Mepekiamy, paTudikaiii ta
BUKOHAHHSI MIXKHAPOJHUX YroJi, 3a0€3MeueHHs IXHbO1 IOCTYMHOCTI Ta MiJTOTOBKA
3BITIB IIOAO MpOTpecy IMIUIeMeHTalli. Jluie depe3 iHTerpaiio MiKHApOIHOTO
JIOCBIJTy Ta KOMIUIEKCHUM Miaxiag YKpaiHa 3MOKe 3HAYHO MOCWJIMTH 3aXHUCT HOPM
MDKHAPOJHOTO TYMaHITapHOIO IpaBa Ta CHPUITH YTBEPIKEHHIO BEPXOBEHCTBA
MpaBa Ha HAI[IOHAJLHOMY PIBHI.

BucnoBku. OTxe, 30poiiHa arpecisi pociiicbkoi denepalii npotu Ykpainu
BUSIBUJIA CYTT€B1 MPOTaJMHU B MIXKHApPOJHOMY T'yMaHITapHOMY IpaBi, 30KpeMa B
MeXaHi3Max 3a0e3MeueHHs TOTPUMaHHS HOPM, SIK1 4acTO ITHOPYIOThCS Jep KaBaMHU-
arpecopamu. B ymoBax MOBHOMAcCHITAOHOTO BTOPTHEHHA B YKpaiHy CTajlo
OUYEBUHUM, 1[0 MDKHAPOJHA CIUIBHOTA HE Ma€ €(PEKTUBHUX IHCTPYMEHTIB st
OMEPATUBHOIO pearyBaHHS Ha MOPYILIEHHS, IO 31MCHIOIOTHCS arpecopaMu, a
TaKoX BIJCYTHS CHCTEMa CaHKIIA, sika O 3a0e3meuyBaja MOPUTATHEHHS J0
BiAMOBIAIbHOCTI BUHHMX. Lle BUMarae rimmOOKOro OHOBJICHHS MIXKHAPOIHUX HOPM
1 mpouenyp, ki 6 703BoJaUIN €()EKTUBHO 3aXUIATH KEPTBU arpecii Ta rapaHTyBaTH
BrKOHaHHs BUMor MI'TI Ha MI>KHapogHOMY piBHI.

B Vkpaini 3anumnaeTbes akTyallbHOIO MpoOsieMa HEAOCTaTHROT rapMOHi3allli
HaIllOHAJIBHOTO 3aKOHOJIaBCTBA 3 MDKHAPOJHUMM CTaHIapTaMH, 30KpemMa 3
HopmamMu JKeHeBChbKMX KOHBeHIINA. Kpim TOro, BiacyTHI e€()EeKTHBHI MEXaHi3MU
MPUTITHEHHS 10 BIAMOBIIAJIbHOCTI 32 BOEHH1 3JIOUYUHH. J[JIs1 HAIEKHOTO BUKOHAHHS
MIDKHApPOIHUX 3000B’A3aHb HEOOX1HO BIOCKOHAJIUTH KpUMIHAIbHE
3aKOHOJABCTBO, a TaKOX 3a0e3MeYUTH  HaJEKHUW PIBEHb  MIJTOTOBKU
BIMICBKOBOCIIY>KOOBIIIB 1 MPaBOOXOPOHIIIB JO TOTPUMAHHS HOPM MI>KHApPOJHOTO
rymaHiTapHoro mnpasa. OkpiM [bOTO, BaXKJIUBUM € TIOCWICHHS CHIBIpaii 3
MDKHAPOJHUMH OpTraHi3alisiMy, 110 COPUSITUME MOJIMNIICHHIO MIATPUMKH Y KpaiHu

B IIpoliecax patudikaiii MbKHAPOJHUX YToJ 1 3a0€e3MeUeHH] eKCIIePTHOI JOTIOMOTH.
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[lepcriekTUBM MOJANBIIMX  JOCHIIKEHb TMOJSATaloTh Yy  PO3pOOJIEHHI
KOMILJIEKCHOI'O MeXaHI3My imiuiemeHTarii HopMm MI'TI Ha HamioHanbHOMY piBHI,
30KpeMa B rajty3i KpUMiHaJIbHOTO IIPaBa, 1110 nepeadayaTuMe eeKTUBHI POIeAYpHU
JUISL PO3CIIJIyBaHHS Ta TMEpecliyBaHHS BOEHHUX 3JIOYMHIB. TaKoXX BaKJIMBO
30CEepeIUTUCS HA PO3BUTKY MIXKHAPOAHOI CHIBMpAIll JJIS MOCUJICHHS CAHKI[IHHOI
CHUCTEMH Ta CTBOPEHHS OLIBII YITKOI IOPUAUYHOI CTPYKTYPH JJIS pearyBaHHS Ha
nopyumenass MI'TI. Kpim Toro, HeoOXigHO TPOJOBXKUTH AOCIIKEHHS Yy cdepi
MPaBOBOi OCBITU BIMCHKOBHUX Ta MPABOOXOPOHIIIB MO0 MIXXHAPOJAHUX CTaHJIApTIB,
a TaKoX YJOCKOHAJEHHS MEXaHI3MIB TMepeknany, parudikaiii Ta BUKOHAHHS

MIKHapOJIHUX YTOJI, 30KpEMa B KOHTEKCTI Cy4aCHUX BUKIIHKIB.
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